Waterworks Advisory Committee (WAC)
Final Meeting Summary
May 17, 2018

Members Present: Dwayne Roadcap, VDH (chair); David Van Gelder, Hanover Public Utilities
(vice-chair); Skip Harper, DHCD; Roger Cronin, ACEC; Bailey Davis, DCLS; Scott Kudlas,
DEQ, Ignatius Mutoti, VSPE; Jesse Royal, Sydnor Hydro; Geneva Hudgins, VA AWWA,
Steven Herzog, VWEA,; Eric Lasalle, NTNC; Andy Crocker, SERCAP

Guests in Attendance: Gregory Prelewicz, Fairfax Water; Theresa O’Quinn, Prince William
County Service Authority; Christopher Gill, Christian & Barton, counsel, City of Norfolk; Tom
Fauber, VA ABPA/JCSA; Andrea Wortzel, Troutman Sanders, counsel, Mission H2O; Harry M.
Johnson, Hunton Andrews Kurth, counsel, Fairfax Water, Tim Mitchell, City of Lynchburg; Jeff
Wells, VDH; Bob Edelman, VDH; Jim Moore, VDH;; Nelson Daniel, VDH; Bennett Ragnauth,
VVDH; Barry Matthews, VDH; Dan Horne, VDH; Sherri Sullivan, VDH; Hugh Eggborn, VDH.

Call to Order, Introductions of Members and Guests

Adoption of Minutes from April 13th, 2018 meeting:

Motion to approve meeting summary. Approved unanimously.

Review Issues and follow — up from 4/13/18 meeting:

1. Applied Water Definition — There was a comment about applied water definition versus
raw water. The definition states ready for filtration. Issue is that for some water plants,
the water applied to the filters is raw water. "Applied water" means water that is ready
for filtration. This is no change from current regulations. VDH recommends no change.
Question raised about definition of filtration: does it need to specify “treated or
untreated?” Filtration definition mirrors the primary drinking water regulation.
Waterworks Advisory Committee (WAC) members expressed agreement with staff’s
recommendation for no change.

2. Raw Water Definition — There was a comment that the definition for “raw water” has
been deleted in the proposed regulations. The definition of “source water” has been
added to the draft regulations and it is being used in places where “raw water” was used.
VDH recommends no change. Discussion that “raw water” is a legacy term. WAC
members expressed agreement with staff’s recommendation for no change.

3. Finished Water — There was a comment about the definition of “finished water” and
whether that definition should include the term “human consumption.” There was a
suggestion: why not call it potable water to match Uniform Statewide Building Code
(UBC)? Discussion was that the UBC definition is close to the definition of pure water.
Regulations have gotten away from using the term “pure water.” Is it necessary to

specify ‘human consumption?” This links Federal “finished water” and Virginia’s “pure
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water” definition. This definition mirrors the Federal regulations. The group recognized
there is some confusion of terms between the federal code and state law. The terms
“finished water,” “potable water,” and “pure water” all have various references in either
federal code or state law. The regulations try to balance the points of confusion to the
extent possible. Staff recommended no change and WAC members generally concurred.

4. Service Connection — There was a comment that the definition of “service connection”
uses the term service connection in the definition. VDH staff recommended the
following revised definition for the draft regulations: "Service connection” means the
point of delivery of finished water to-a custemers-building-service-tineas-follows: from a
waterworks to a consumer's water system, fire protection system, irrigation system, and
to all other temporary or emergency points where finished water is delivered through the
distribution system to a consumer. WAC members expressed concurrence.

5. SOCs and VOCs — comment was both “SOC” and “Synthetic organic chemicals” are
defined and “VOC” should be “Volatile organic chemicals.” VDH staff recommends to
delete the definition for “SOC” and include it in the “Synthetic organic chemicals”
definition, use plural of SOCs and VOCs to be consistent with usage throughout the
regulations and the Code of Federal Regulations. VDH staff recommended amending the
definition as follows: "Volatile syathetic organic chemicals " or "VOCs" means one of
the fam#y-families of manmade-man-made organic compounds generally characterized
by low molecular weight and rapid vaporization at relatively low temperatures or
pressures. WAC discussed whether the intent was to regulate manmade organics only.
WAC discussed whether to delete the words “man-made” from VOCs and confirm VDH
is following the style manual. Members asked staff to investigate whether the intent is to
regulate any naturally occurring volatile or synthetic compounds? Office of Drinking
Water (ODW) will revisit and report back to the WAC.

6. SCADA - There was a comment that “SCADA” is used at least twice but is not defined.
WAC suggested adding the word “refers to” as part of the definition. ODW will revisit
and make consistent with the style manual and then report back.

7. Fluoridation — There was a comment about the Board “recommends” optimal fluoridation
treatment for all community waterworks, which can be both an operation
recommendation and a design criteria. VDH staff recommended leaving this text in Part
11, 12VAC5-590-930 A and add to 12VAC5-590-510, Acceptable operating practices:

D. The board recommends that all community waterworks in the Commonwealth
deliver the optimum fluoride ion concentration, as determined by the U.S.
Department of Health and Human Services.

WAC members expressed agreement with this approach.

8. Fluoridation — Notice to the Commissioner — VDH staff recommends relocating this
language to: 12VAC5-590-510, Acceptable operating practices
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10.

E. At least 90 days before permanently ceasing operation of a fluoride feed system, or
as soon as practical, a waterworks owner shall provide written notice to the
commissioner of the intent to discontinue fluoridation at the waterworks.

Discussion centered around the required timing of the notification to the commissioner.
Is after a decision has been made too late to notify the commissioner? WAC members
were not objecting to notification. What about when an owner is considering whether to
stop fluoridation? This may be difficult to define. The purpose of the 90 day notice was
to provide time for the Community Fluoridation folks to reach out to the waterworks
owner and community to change hearts and minds. The issue is that VDH wants to be
notified as soon as possible, but it’s hard to write regulations to require notification to
ODW before a decision is made. Steven pointed out that health care community and the
consumers need to notified. The word, “intent” is an issue. No consensus on the trigger
and timing for notifying the commissioner. ODW will revisit and report back to the
WAC.

Fluoridation — Notice to Consumers - VDH recommends the following language to be
inserted at 12VAC5-590-540 A 4 c. Public notice

c. At least 90 days before permanently ceasing operation of a fluoride feed system, or
as soon as practical, a waterworks owner shall provide written notice to the
waterworks’ consumers of the intent to discontinue fluoridation. Notice to
consumers shall be approved by the commissioner prior to delivery and performed
in a manner that is consistent with 12VAC5-590-540 C 2 d, or as allowed in
12VAC5-590-545 C.

There was consensus about the need to notify the customers upon discontinuing and
beginning fluoridation and no disagreement about the notification methods. Lack of
consensus on what triggers notification. ODW will revisit and report back.

Permit Requirements — comment was to ensure the regulations are consistent with VA
Code — Recommended following revisions to 12VAC5—590-190:

A. No owner or other person shall cause or allow any waterworks to be operated in
the Commonwealth without a written operation permit issued by the
commissioner.

E. Conditions necessary to afford a supply of potable water may be imposed on the
issuance of any permit, and no waterworks erwatersupply may be constructed,
modified, or operated in violation of these conditions.

WAC recommended to delete “necessary to afford a supply of potable water.” One
attendee expressed concern about “waterworks or water supply.” Looked at the definition
of “water supply,” which is the water withdrawn, and it is very similar to source water.
Definition of “waterworks” covers “water supply.” After discussion, the general
consensus was to keep deletion of “or water supply”. The term, “water supply” is still in
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11.

12.

13.

14.

the draft regulations in section 190. If stricken, it should be done consistently. VDH
action item to delete text, strike references to “water supply”.

Membrane Filtration — Comment was to change the title of the section because of
confusion about scope. VDH recommends to keep title to 12VAC5-590-882 and modify
subsection A:

A. Applicability. This section pertains to the use of membrane filtration as follows:

1. For pathogen and turbidity log removal credits in accordance with Table 500.1 in
12VAC5-590-500, the use of microfiltration and ultrafiltration are allowed.

2. For softening, TDS removal, organics removal, and other treatment purposes, reverse
osmosis and nanofiltration are allowed in accordance with 12VAC5-590-680 G.

WAC members generally accepted this recommendation.

Treatment process selection and BAT — part of membrane filtration, above.
Recommended to add 12VAC5-590-680 G to address membrane filtration:

G. For softening, TDS removal, organics removal, and other treatment purposes, the
use of reverse osmosis and nanofiltration shall be in accordance with
ANSI/AWWA Standard B114-16, or as allowed by the commissioner on a case-by-
case basis.

WAC members generally accepted this recommendation.

Analytical Methods — VDH recommends the following revised text:

A. All drinking water analyses for compliance with primary and secondary maximum
contaminant levels or action levels shall be performed by analytical methods that
are consistent with current EPA regulations found at 40 CFR Part 141 and 40 CFR
Part 143 as well as 40 CFR Part 136, if applicable. Laboratories seeking
certification to perform these drinking water analyses shall comply with all
applicable regulations promulgated by DCLS in accordance with 1VAC30-41 et

seq.

Discussion that the RIS requires a reference to a specific document rather than the “most
recent version.” ODW is attempting to do this to the extent possible. WAC members
generally accepted the revisions above but has the following comments on Part C of this
section:

Reference to Standard Methods 23 is not appropriate since it is not approved by EPA. It
is better to refer to EPA’s 40 CFR 141 and 143 (and 136, if applicable). If Virginia needs
to reference Standard Methods, the Online Edition could be used. VDH staff will revisit
Section C and report back to the WAC.

Metering of Total Water Production — this is a proposed clarification of Section 700. The
following recommendations are as follows:
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15.

16.

17.

The design of all community waterworks shall provide metering of total water
production.
B. The design of all nontransient noncommunity waterworks that provide treatment or

have a design capacity of greater than 300,000 gallons per month shall provide
metering of total water production.

C. The design of all transient noncommunity waterworks that provide treatment or
have a design capacity of greater than 300,000 gallons per month shall provide
metering of total water production.

D. If the waterworks treatment process or processes result in a waste flow, then the
design shall provide metering of total source water withdrawn and finished water

produced.

A o

priorto-treatment. Metering of total water production at waterworks that do not
meet the conditions found in subsections A through D of this section is encouraged.

WAC members suggested clarifying what is meant by “waste flow,” perhaps something
like, “waste flow(s), such as, but not limited to, filter backwash, ion exchange regenerate,
residual solids.” VDH staff will revisit and report back to WAC.

Service Connection Metering — There was a comment that language in Section 1230
needed more clarification and community waterworks should be metered. Recommended
regulations are as follows:

12VAC5-590-1230. Service connection metering Service-lines-and-rmeters:

A. Eaeh All new service connections in community waterworks service-connection
sheuld shall be metered.

WAC members generally accepted this recommendation.

Operator Attendance — There was a comment requesting clarification for factors to be
considered for increased/reduced operator attendance. Discussion about “which
includes” means “includes but not limited to.” WAC members generally accepted this
recommendation.

Capacity Development — Barry Matthews with VDH explained this new text is not really
changing anything, it is just codifying what VDH has been doing and connects the code
of Virginia to the Regulations. The following text is recommended:

12V AC5-590-10. Definitions
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“Comprehensive business plan” means a plan detailing the technical, managerial, and
financial (TMF) commitments that the owner will make in order to assure that the
waterworks will have the capability to provide water that complies with the requlations
over the long term.

“TME” means the technical, managerial, and financial capabilities to operate and
maintain a waterworks.

“Waterworks business operation plan” — see “Comprehensive business plan.”

12VAC5-590-125. Chronically noncompliant waterworks.

B-Onee If the commissioner determines that a waterworks is GNE chronically
noncompliant as defined in 8 32.1-167 of the Code of Virginia, he the
commissioner shall issue an order to the owner containing a schedule to bring the
waterworks into compliance with this chapter and require the submission of a

waterworks business operation plan eemprehensive-businessplan-purstant-to-8

12V AC5-590-200. Procedure for obtaining a construction permit.
A. ... The procedure for obtaining a construction permit includes ...

5. The submission of a waterworks business operation plan that demonstrates the
waterworks’ TMF capability. The waterworks business operation plan consists of four
primary components:

a. Waterworks information ...

b. Management information ...

c. Financial information ...

d. Sustainability improvements ...

12VAC5-590-290. Issuance of a temporary operation permit
F. The commissioner may issue a temporary operation permit ...

1. The commissioner may require, as a condition to a temporary operation permit,
the submission of a waterworks business operation plan by new waterworks and
existing waterworks that have demonstrated limited TMF capability or significant
noncompliance with the regulations.

2. The waterworks business operation plan shall satisfy the requirements of
12VAC5-590-200 A 5.

WAC members generally accepted this recommendation.
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18. Safe Yield Subgroup Report — Draft notes from Safe Yield Subcommittee meeting of
April 26, 2018, were handed out. Nelson provided an overview of the VA Code.
Another subgroup meeting is envisioned since an agreement has not been reached and
there are still concerns.

One person noted the following concerns:

1. Concern about deleting the safe yield provisions, since it leaves a vacuum. If
VDH remains silent on the source capacity issue, the process is not transparent.

2. Concern about the interplay between DEQ and VDH. How will grandfathered
systems be treated?

3. Statute seems to indicate that VDH can look at source capacity, but this is not an
allocation.

4. The unknown is the impact on existing permits (VDH and VWP) that reference
safe yield — what happens when safe yield is deleted from the regulations?

Another person stated:

1. The subgroup meeting got the issues onto the table.

2. The goal was not necessarily to come to agreement.

3. The group is trying to assess the issues — is there really a problem?
4. DEQ is looking forward to continuing the conversation on this topic.

Dwayne Roadcap expressed that his goal is for the subgroup to meet again and report
back at the WAC’s July meeting. Mission H20 should propose some alternative language
that will be more acceptable and better address concerns.

19. RTCR

Nelson Daniel explained that VDH intends to implement reduced monitoring for transient
noncommunity waterworks. Ultimately, EPA needs to review and approve.

Recommended language is as follows:
Additional definitions in 12VVAC5-590-10:

“Clean compliance history” means a record of no PMCL violations for microbiological
contaminants, no monitoring violations under 12VVAC5-590-370, and no coliform
treatment technique trigger exceedances or treatment technique violations under
12VAC5-590-392, for a minimum of 12 months. (NPDWR)

“Protected water source” means source water within a delineated area where the
potential for contamination is mitigated. Protection may be provided by natural
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conditions (e.q., confined aquifer) or other physical barriers (e.g., covered reservoir).
(RTCR State Implementation Guide)

Additional regulations needed in 12VAC5-590-370 “Monitoring requirements”
Annual monitoring may be allowed at a transient noncommunity waterworks that meets
the criteria specified in subdivision A 8 of this section. (Table 370.1)

12VAC5-590-370 A 8. Annual monitoring (conditions)

a. The waterworks serves 1,000 or fewer people per day.

The waterworks uses groundwater only and is not under the influence of surface
water.

C. The waterworks has a clean compliance history for a minimum of 12 months.

d. The most recent sanitary survey within the last year shows that the waterworks is
free of sanitary defects or has corrected all identified sanitary defects.

e. The waterworks has a protected water source.

f. The waterworks meets existing approved construction standards.

g. An annual sanitary survey or site visit has been conducted by the department within
the last 12 months, and all sanitary defects have been corrected.

One person asked whether a licensed waterworks operator could complete the annual
inspection/sanitary survey or site visit? Could VDH delegate the annual site visit to a
licensed waterworks operator or a licensed professional engineer? Several WAC
members expressed concern about the extra work by VDH to save TNCs 3 bacti samples
per year. One person suggested training for waterworks personnel with a checklist to use
during the annual site visit; give responsibility to waterworks personnel to complete
surveys/site visit. TNCs do not require a licensed operator so one person recommend
staying away from anything that requires a licensed operator to avoid the cost of the
operator.

For most TNCs, it is difficult to quantify the population served. Why not use the water
used as the basis for decision making? Are we creating a new category based on the
population? No, the population of 25 to 1,000 persons is already in Table 370.1 of the
Regulations.

One person suggested that staff delete “by the department.” For the annual site visit by
the state, add wording to allow state certified assessor for level 2 assessments. Suggest
delete “annual” in g. This reflects the federal rule language. No change. Protected water
source — this is not defined in the federal rule, so it will be defined by the state.

Dwayne explained that this is a have-to item, based on follow-up from House Bill 1234
of the 2018 General Assembly. Several WAC members expressed concern about the
staffing and practical considerations of completing annual site visits. Staff’s goal is to
present the RTCR revisions to EPA in June, 2018. The WAC had no specific
recommendation on this topic.
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20.  Cross Connection Subgroup Report —Skip Harper reported that staff needed to add Steven
Herzog to the Cross Connection subcommittee list (draft notes). The Subcommittee
came to consensus to most items.

e The recommended language for the draft regulations is attached to the subgroup
report.

e Agreed to table University of Southern California (USC) certification
requirements.

e Typo in 580 C owner and commissioner not correctly underlined and struck out.

e 590-600. Appears that changes were not correctly revised in the handout.

Discussion: One member commented that the cross connection language appears to be
less flexible in that all testable devices must be tracked and tested. For this person’s
waterworks, owners are required to test the devices annually, but the utility does not track
the results of that owner testing. This person agreed there are situations that require
protection and devices must be tested. The current regulations allow flexibility. Another
person commented that Section D requires a public education program. “Commercial
consumers show water supply system is similar in use, size and complexity to a
residential system” is not good language. Public education program gave an off ramp for
the community to stop tracking annual testing of irrigation system devices. Building
code requires annual testing of all testable devices. Hanover requires testing of
residential devices on a complaint basis. Another person stated that without regard to the
type of the connection, if there is a high hazard, then the device needs to be tracked and
the waterworks needs to ensure that testing occurs. Irrigation systems have proliferated
and some might have chemical feeds as part of the irrigation system. The waterworks
owner should be tracking high hazard devices. The education program has always been
guidance and has become a de-factor requirement. Owner has discretion on how to
implement the public education program. Look at the AWWA manual. What’s intended
or good enough? “program” implies more than just bill stuffers. “Information to
consumers” instead of a “program”. How often is expected? Annual public education is
not necessary. This is intentionally not specified in the regulations, but ODW staff will
work with waterworks when programs are up for approval. This should be no less than
every 5 years.

Stakeholders could not agree on whether the draft regulations should require the
waterworks owner to track compliance with testing of devices. Some thought it should
be required while others thought that it should not.

Section 600 D needs tweaking: Clean up the language, “Commercial consumers show
water supply system is similar in use, size and complexity to a residential system.” VDH
staff will revisit Section 600 D and report back.
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Section 600 E — Subcommittee did make some changes to clean up.
e The language is more stern.
¢ Removal of the device is used as quick solution to a failed device.
e Section 600 F was moved out of E.
e Section 600 F In the event “of a known backflow event..” suggested instead of
“In the event of backflow of contaminants...”

VDH staff will revisit 600 F G and H.

Section 600 G is the requirement for tracking devices. H is record keeping. Some
waterworks are not tracking device testing under the idea that devices required only by
the building code do not need to be tracked by the waterworks and the testing does not
need to be tracked by the waterworks. The property maintenance code not been adopted
in all municipalities.

Section 610 C 2 “There exists” internal cross connections — WAC members generally
agreed.

Section 610 C 5 appears to make tracking testing of residential devices optional.
Is it intended to be optional for waterworks to track devices at residences?

610 C 5 Section calls for backflow protection but the tracking in 600 G and H is
problematic for waterworks. Is it good enough for homeowners to do testing but not send
into the waterworks? Action item is to confirm what VDH wants waterworks to do and
recommend way forward.

610 E 18 “Agricultural and Lawn care chemical companies...” perhaps could be
reworded to something like “facilities that blend, store, transport, or treat chemicals..”

610 E 20 Includes residential buildings greater than or equal to 5 stories since these are
considered commercial.

Table 630.1 “questionable” means “unknown.” VDH staff will update.

DPOR certified tester not currently required, but this is proposed in the draft regulations.
Currently can be tested by a person approved by the waterworks. To repair the device
would require a plumber or a DPOR certified backflow worker. One member raised a
question: what’s allowed to be done in the case of a failed device? There was more
discussion around the term “removal” of a device leaving an air gap, which is acceptable
to address a failed device. “Removal” of a device and replacement with a straight pipe or
bypass is not acceptable. How to express this in the draft regulations?
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21. Next Steps Discussion — Next meeting is scheduled for July 24, 2018. This meeting is
anticipated to address safe yield, cross connection control and obtain official endorsement
from WAC to go forward with the regulation to the BOH for its December 13, 2018,
meeting. Between now and then, VDH will make edits to the cross connection control
and safe yield sections, forward to the subgroups for input, then subgroups will meet.



WATERWORKS ADVISORY COMMITTEE MEETING
Sydnor Hydro, Inc., 2111 Magnolia St, Richmond, Virginia 23223
Thursday May 17, 2018
8:30-1:30 PM
DRAFT AGENDA

Subject Time

Meet and Greet with stakeholders 8:30 -9:00 AM

Call to Order: Adoption of Minutes from April 13", 2018 meeting 9:00 — 9:05 AM

Review Issues and follow — up from 4/13/18 meeting 9:05-10:05 AM

Applied Water Definition

Raw Water Definition

Finished Water

Service Connection

SOCs and VOCs

SCADA

Fluoridation

Fluoridation — Notice to the Commissioner

N~ wWNE

Break 10:05 -10:15 AM

Continue Review of Issues and follow — up from 4/13/18 meeting 10:15-11:15 AM
9. Fluoridation — Notice to Consumers
10. Permit Requirements — Consistent with VA Code
11. Membrane Filtration
12. Treatment process selection and BAT
13. Analytical Methods
14. Metering of Total Water Production
15. Service Connection Metering
16. Operator Attendance

Working Lunch 11:15-1:00 PM
e Capacity Development
e RTCR
e Safe Yield Subgroup Report
e Cross — Connection Subgroup Report
e RTCR

Next Steps Discussion 1:00 — 1:30 PM Adjourn

Future meetings currently scheduled July 24, 2018, September 20, 2018 and November 15, 2018




Action Items from 4-13-18 WAC
Meeting

Robert D. Edelman, PE
Technical Services Director



Presentation Outline

e Questions



Applied Water Definition

Comment

Applied water definition versus raw water, ready for filtration?
Issue Is that for some water plants, the water applied to the
filters is raw water.

Proposed Regs

o "Applied water" means water that is ready for filtration.
 No change from current regulations.

Recommendation

 No change

e Rationale: No change is necessary since “ready for filtration”
covers water that is pretreated or untreated.




Raw Water Definition

Comment
« Deleted definition of ““raw water”
Proposed Regs

* No definition of “raw water” in the regulations or proposed
regulations

e Adding definition of ‘“source water”

e "Source water", means water as it is pumped or otherwise
withdrawn from a well, spring, stream, lake/reservoir, or any body
of surface water (natural or impounded), and before any
treatment.

* Using ““source water” in places where “raw water”” was used
Recommendation

 No change

» Rationale: “source water” covers the meaning of raw water.




Finished Water

Comment

e The definition of “Finished water” should include “human”
consumption

Proposed Regs

* “Finished water” means water that is introduced into the
distribution system of a waterworks and is intended for distribution
and consumption without further treatment, except as treatment
necessary to maintain water quality in the distribution system

ehemreals)— (e.q., booster’disinfection).

Recommendation
Do not revise
e Mirror language in 40 CFR 141.102: “distribution and consumption”




Service Connection

Comment
 The definition of “Service connection” uses the term service connection in the definition

Proposed Regs

e *“Service connection” means the point of delivery of water te-a : Hdi
service-hne-asfolHoews: from a waterworks to a consumer's water system, fire protection
system, irrigation system, and all temporary or emergency water service connections.

Recommendation

 The purpose of the definition is to define the point at which the waterworks ends and no
longer has responsibility for the water or the means of conveyance.

« "Service connection" means the point of delivery of finished water te-a customers
= from a waterworks to a consumer's water system, fire
protection system, irrigation system and to all other temporary or emergency points
where finished water is delivered through the distribution system to a consumer.




SOCs and VOCs

Comment
e “SOC” and “Synthetic organic chemicals” are both defined
*VOC” should be “Volatile organic chemicals”

Proposed Regs

« "Volatile synthetic organic chemical” or "VOC" means one of the family families of _
manmade organic compounds generally characterized by low molecular weight and rapid
vaporization at relatively low temperatures or pressures.

Recommendation

* Delete “SOC” since the acronym is included in the definition of “Synthetic organic
chemicals”

* Use plurals (SOCs, VOCs) to be consistent with usage throughout the regs and in the CFR
(12VAC5-590-373, -540; 40 CFR 141.24(f)(20), 141.100(c))

« "Volatile synthetic organic chemicals " or "VOCs" means one of the famiy-families of
mahmade-man-made organic compounds generally characterized by low molecular
weight and rapid vaporization at relatively low temperatures or pressures.




SCADA

Comment

The acronym is used in 12VAC5-590-725 and 1005, but isn’t
defined

Proposed Reqs

Recommendation

Add definition

“SCADA” means the supervisory control and data acquisition
capabilities of a computer-monitored system used by
waterworks to monitor their operations. Typical design
features may be specific to individual waterworks and
Include alarm, response, control, and data acquisition.



Fluoridation

Comment

* The Board “recommends” optimal fluoridation treatment for all
community waterworks. This can be an operational
recommendation and a design requirement.

Recommendation
e Leave in Part Ill, 12VAC5-590-930 A
 Add to Part Il the operational topics

Proposed Regs
12VAC5-590-510 Acceptable operating practices

D. The board recommends that all community waterworks in the
Commonwealth deliver the optimum fluoride ion concentration, as
determined by the U.S. Department of Health and Human
Services.
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Fluoridation - Notice to the
Commissioner

Comment

» Changes related to addition of fluoride compounds to achieve US Dept. of
Health and Human Services optimal level of fluoridation should be in
operational requirements, not the design manual.

Recommendation

* Relocate subsection from Part Ill (12VAC5-590-930 H) to Part Il
e 12VAC5-590-510
o 12VAC5-590-540
o 12VAC5-590-545

Proposed Regs

12VAC5-590-510 Acceptable operating practices

E. At least 90 days before permanently ceasing operation of a fluoride feed
system, or as soon as practical, a waterworks owner shall provide written
notice to the commissioner of the intent to discontinue fluoridation at the
waterworks.
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Fluoridation - Notice to Consumers

Comment

* Require owners to provide notice to consumers if the waterworks intends to
permanently cease fluoridation.

Recommendation

 Relocate subsection from Part Ill, 12VAC5-590-930 H

Proposed Regs

12VAC5-590-540 A 4 c. Public notice

c. At least 90 days before permanently ceasing operation of a fluoride feed
system, or as soon as practical, a waterworks owner shall provide written
notice to the waterworks’ consumers of the intent to discontinue fluoridation.
Notice to consumers shall be approved by the commissioner prior to delivery
and performed in a manner that is consistent with 12VAC5-590-540 C 2 d, or as
allowed in 12VAC5-590-545 C.
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Fluoridation - Notice to Consumers

Comment

* Require owners to provide notice to consumers if the waterworks intends to
permanently cease fluoridation.

Recommendation
 Relocate subsection from Part Ill, 12VAC5-590-930 H

Proposed Regs
Alternative to notice under 12VAC5-590-540:

12VAC5-590-545 C 7. Consumer Confidence Reports

(5) The intent to permanently discontinue fluoridation may be included in the CCR
If it occurs earlier that the public notice specified in 12VAC5-590-540 A 4 c.
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Permit Requirement - Consistent with
VA Code

Comment

Ensure the requirements in 12VAC5-590-190 are consistent
with Va. Code 32.1-172

Recommendation

A. No owner or other person shall cause or allow any
waterworks to be operated in the Commonwealth without a
written operation permit issued by the commissioner.

E. Conditions necessary to afford a supply of potable water
may be imposed on the issuance of any permit, and no
waterworks er-water-supply may be constructed, modified,
or operated in violation of these conditions.
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Membrane Filtration

Comment: Change the title of the section because of confusion
about scope.

Recommendation: Keep title to 12VAC5-590-882 and modify
subsection A:

A. Applicability. This section pertains to the use of membrane
filtration as follows:

1. For pathogen and turbidity log removal credits in accordance
with Table 500.1 in 12VAC5-590-500, the use of
microfiltration and ultrafiltration are allowed.

2. For softening, TDS removal, organics removal, and other
treatment purposes, reverse osmosis and nanofiltration are
allowed In accordance with 12VAC5-590-680 G.



15

Treatment process selection and BAT

« Keep theme on membrane processes in 12VAC5-590-882
NB: Membrane processes = UF, MF, RO, NF

e Highlight use of RO and NF in 12VAC5-590-680 G and
reference use of the AWWA standard (see below).

Recommendation:
12VAC5-590-680 G:

For softening, TDS removal, organics removal, and other
treatment purposes, the use of reverse osmosis and
nanofiltration shall be in accordance with ANSI/AWWA
Standard B114-16, or as allowed by the commissioner on a
case-by-case basis.
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Analytical Methods

Comment

Why cite a specific edition of Standard Methods. Instead, cite
“most recent edition”.

Backqground

DCLS regulations, 1VAC30-41, incorporates by reference the
analytical methodologies of 40 CFR 141 and 40 CFR 143 for all
PMCLs and SMCLs.

12VAC5-590-440 Analytical methods incorporates by reference
40 CFR 141 and 40 CFR 143.

VA Registrar rules require “...a specific edition of a “doc” or
source to which the public may refer...”

» 40 CFR (2014) identifies various editions of Standard
Methods... (17% through 22", but not 23" (published in
2017))
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Analytical Methods

Recommendation

» No need to call out specific methods
» DCLS certifies or accredits all “private” labs

» Existing “Adoption process” between DCLS & EPA for
updated analytical methods not previously covered
In CFR

> Already references Standard Methods... 17t through
22nd editions.

» Incorporate Standard Methods, 23" Edition since it is
not referenced in 40 CFR 141 and 143
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Analytical Methods

Proposed Requlations
12VAC5-590-440 - text revised:

A. All drinking water analyses for compliance with primary
and secondary maximum contaminant levels or action
levels shall be performed by analytical methods that
are consistent with current EPA regulations found at 40
CFR Part 141 and 40 CFR Part 143 as well as 40 CFR
Part 136, if applicable. Laboratories seeking
certification to perform these drinking water analyses
shall comply with all applicable regulations
promulgated by DCLS in accordance with 1VAC30-41 et

seq.
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Metering of Total Water Production

Comment

« Language in Section 700 needed clarification on metering requirements based
on type of waterworks and treatment.

Proposed Regs

treatment—The design of all community waterworks shall provide
metering of total water production.
B. The design of all nontransient noncommunity waterworks that provide

treatment or have a design capacity of greater than 300,000 gallons per
month shall provide metering of total water production.

C. The design of all transient noncommunity waterworks that provide
treatment or have a design capacity of greater than 300,000 gallons per
month shall provide metering of total water production.
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Metering of Total Water Production

Comment

« Language in Section 700 needed clarification on metering requirements based
on type of waterworks and treatment.

Proposed Regs

D. If the waterworks treatment process or processes result in a waste flow,
then the design shall provide metering of total source water withdrawn

and finished water produced.

waterworks that do not meet the conditions found in subsections A

through D of this section is encouraged.
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Service Connection Metering

Comment

e Language in Section 1230 needed clarification.
Community waterworks should be metered.

Proposed Regs
12VAC5-590-1230. Service connection metering Service-lines-and-meters-

A. Eaeh All new service connections in community waterworks sersce-cennection
should shall be metered.
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Comment

Operator Attendance

 Language in Section 461 needed to provide guidance on what factors would be
considered for increased/reduced operator attendance.

Proposed Regs

12VAC5-590-461 D 3
3. When requiring increased operator attendance or when considering reduced operator

attendance the commissioner will consider the following criteria, which includes:

a.
. Type of treatment;

. Facility capacity and hours of operation;

. Population served;

. Type and reliability of remote monitoring controls, alarms, and communications;

Q@ = 0O O 0 T

Operational history;

Reliable staff communications; and

. Emergency response plans and procedures.
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Capacity Development

Amending 12VAC5-590-10, -125, -200, & -290

By adding requirements for a Waterworks
Business Operation Plan
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Capacity Development

12VAC5-590-10. Definitions

“Comprehensive business plan” means a plan detailing
the technical, managerial, and financial (TMF)
commitments that the owner will make in order to
assure that the waterworks will have the capability to
provide water that complies with the requlations over
the long term.

“TMF” means the technical, managerial, and financial
capabilities to operate and maintain a waterworks.

“Waterworks business operation plan” - see
“Comprehensive business plan.”
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Capacity Development

12VAC5-590-125. Chronically noncompliant waterworks.

B-—Onee If the commissioner determines that a
waterworks i1s GNG chronically noncompliant as defined
In § 32.1-167 of the Code of Virginia, he the
commissioner shall issue an order to the owner
containing a schedule to bring the waterworks into
compliance with this chapter and require the
submission of a waterworks business operation plan
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Capacity Development

12VAC5-590-200. Procedure for obtaining a construction
permit.

A. ... The procedure for obtaining a construction permit
Includes ...

5. The submission of a waterworks business operation
plan that demonstrates the waterworks’ TMF
capability. The waterworks business operation plan
consists of four primary components:

a. Waterworks information ...

b. Management information ...

c. Financial information ...

d. Sustainability improvements ...
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Capacity Development

12VAC5-590-290. Issuance of a temporary operation
permit.

F. The commissioner may issue a temporary operation
permit If the waterworks is not in compliance with the
requlations and public health will not be jeopardized.
The temporary permit may be issued for such period of
time and subject to such conditions as the
commissioner may deem appropriate for the owner to
achieve compliance with this chapter.

(Va. Code § 32.1-172 E)
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Capacity Development

12VAC5-590-290. Issuance of a temporary operation
permit

F. The commissioner may issue a temporary operation
permit ...

1. The commissioner may require, as a condition to
a temporary operation permit, the submission of a
waterworks business operation plan by new
waterworks and existing waterworks that have
demonstrated limited TMF capability or significant
noncompliance with the requlations.

2. The waterworks business operation plan shall
satisfy the requirements of 12VAC5-590-200 A 5.
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RTCR
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RTCR - Reduced Monitoring by TNCs

Need to Consider New impacts:

« Additional regulations needed in 12VAC5-590-370
“Monitoring requirements”

o Additional definitions in 12VAC5-590-10
e Clean compliance history
e Protected water source

 Significant internal policy changes (i.e., Guidance
documents) to “balance effectiveness” between TNCs
and ODW

e EPA must “sign off” on these amendments
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RTCR - Reduced Monitoring by TNCs

Additional regulations needed in 12VAC5-590-370
“Monitoring requirements”

 Annual monitoring may be allowed at a transient
noncommunity waterworks that meets the criteria

specified in subdivision A 8 of this section. (Table
370.1)
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RTCR - Reduced Monitoring by TNCs

Additional regulations needed in 12VAC5-590-370 A
“Monitoring requirements”

8. Annual monitoring. The bacteriological monitoring
frequency at a well-operated transient noncommunity
waterworks may be reduced from a quarterly sample to
one annual sample and remain at the annual monitoring
frequency provided that all of the following conditions

are continuously met:
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RTCR - Reduced Monitoring by TNCs

12VAC5-590-370 A 8. Annual monitoring (conditions)
a. The waterworks serves 1,000 or fewer people per day.

b. The waterworks uses groundwater only and Is not under

the influence of surface water.
c. The waterworks has a clean compliance history for a

minimum of 12 months.
d. The most recent sanitary survey within the last year

shows that the waterworks is free of sanitary defects or
has corrected all identified sanitary defects.
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RTCR - Reduced Monitoring by TNCs

12VAC5-590-370 A 8. Annual monitoring (conditions)

e. The waterworks has a protected water source.

f. The waterworks meets existing approved construction

standards .
g. An annual sanitary survey or site visit has been

conducted by the department within the last 12
months, and all sanitary defects have been corrected.
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RTCR - Reduced Monitoring by TNCs

Additional definitions in 12VAC5-590-10

“Clean compliance history” means a record of no PMCL violations for
microbiological contaminants, no monitoring violations under 12VAC5-590-
370, and no coliform treatment technique trigger exceedances or
treatment technique violations under 12VAC5-590-392, for a minimum of
12 months. (NPDWR)

“Protected water source” means source water within a delineated area
where the potential for contamination is mitigated. Protection may be
provided by natural conditions (e.g., confined aquifer) or other physical
barriers (e.g., covered reservoir). (RTCR State Implementation Guide)
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Safe Yield

12VAC5-590-200 & -830
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Public Water Supply Law

§ 32.1-169. Supervision by Board.

The Board shall have general supervision and control over
all water supplies and waterworks in the Commonwealth
Insofar as the bacteriological, chemical, radiological, and
physical quality of waters furnished for human
consumption may affect the public health and welfare
and may require that all water supplies be pure water...

(emphasis added)



38

Public Water Supply Law

§ 32.1-167. Definitions.

As used In this article, unless the context clearly requires a
different meaning: ...

“Pure water” means water fit for human consumption that is
(1) sanitary and normally free of minerals, organic substances,
and toxic agents in excess of reasonable amounts and (i)
adequate in quantity and guality for the minimum health
requirements of the persons served.

“Water supply” means water taken into a waterworks from
wells, streams, springs, lakes, and other bodies of surface
water natural or impounded, and the tributaries thereto, and
all |mpounded ground water but does not include any water
above the point of intake of such waterworks.

(emphasis added)
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Public Water Supply Law

§ 32.1-170. Regulations.

A. The regulations of the Board governing waterworks,
water supplies, and pure water ... may include ...

3. Minimum standards for the quality of water which may
be taken into a waterworks;

4. Criteria for the siting, design, and construction of
water supplies and waterworks ...

10. Such other provisions as may be necessary to
guarantee a supply of pure water.

(emphasis added)
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State Policy as to Waters

§ 62.1-11. Waters declared natural resource ...

E. The right to the use of water or to the flow of water in or
from any natural stream, lake or other watercourse in this
Commonwealth is and shall be limited to such water as may
reasonably be required for the beneficial use of the public to
be served...

F. The quality of state waters is affected by the quantity of
water and it is the intent of the Commonwealth, to the extent
practicable, to maintain flow conditions to protect instream
beneficial uses and public water supplies for human
consumption.

(emphasis added)
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State Water Control Law

§ 62.1-44.15:22. Water withdrawals and preservation
of instream flow.

A. Conditions contained in a Virginia Water Protection
Permit may include but are not limited to the volume of
water which may be withdrawn as a part of the

permitted activity and conditions necessary to protect
beneficial uses ...

B. Notwithstanding any other provision, no Virginia Water
Protection Permit shall be required for any water
withdrawal in existence on July 1, 1989; ...

(emphasis added)
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Waterworks Regulations

Current proposal:

« Remove “safe yield” from the regulations (12VAC5-590-
200 and -830)

Alternatives (based on subcommittee meeting):
e Add citation to DEQ law, regulations

e Mission H20 - proposes to develop alternative language
In late May
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Cross-connection

12VAC5-590-55 and 610
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Next Steps and Looking Forward

Next Meeting Date
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Questions?

Robert D. Edelman, PE
Robert.Edelman@vdh.virginia.gov

540-727-7063 (Culpeper)
804-864-7490 (Richmond)


mailto:Robert.Edelman@vdh.virginia.gov

Project 5204 - Opened on 4-4-2018 for “shadowing” potential corrections
DEPARTMENT OF HEALTH
CH 0590 Update and amend the Waterworks Regulations

Part |
General Framework for Waterworks Regulations
Article1
Definit
12VAC5-590-10. Definitions_and units of measurement.

A. Definitions. As used in this chapter, the following words-and, terms, and abbreviations
shall have meanings respectively set forth unless the context clearly requires a different meaning:

"Action level" or "AL" means the concentration of lead or copper in water specified in 12VAC5-
590-385, which determines, in some cases, the treatment requirements contained in 12VACS5-
590-405 that an owner is required to cemplete:” complete.

"Administrative Process Act" or "APA" means Chapter 40 (§ 2.2-4000 et seq.) of Title 2.2 of
the Code of Virginia. The APA is the basic law conferring authority on agencies either to make
regulations or case decisions as well as to standardize court review thereof.

"Air gap separation" means the unobstructed vertlcal dlstance through the free atmosphere
between the lowest epening :

ﬁ*ture—MreMeweeand—themn@f—thereeeptaetepomt of the potable water outlet and the rood

rim of the recelvmq vessel.

“ANSI” means American National Standards Institute.

"ASME" means the American Society of Mechanical Engineers.

"ASSE" means the American Society of Sanitary Engineers.

"ASTM" means the A